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CHAPTER 969
BAIL AND OTHER CONDITIONS OF RELEASE

969.001 Definitions. 969.07 Taking of bail by law enforcementfifer.
969.01 Eligibility for release. 969.08 Grant, reduction, increase or revocation of conditions of release.
969.02 Release of defendants ched with misdemeanors. 969.09 Conditions of bond.
969.03 Release of defendants cpad with felonies. 969.10 Notice of change of address.
969.035 Pretrial detention; denial of release from custody 969.11 Release upon arrest in another county
969.04 Surety may satisfy default. 969.12 Sureties.
969.05 Endorsement of bail upon warrants. 969.13 Forfeiture.
969.065 Judicial conference; bail alternatives. 969.14 Surrender of principal by surety
Cross-reference: See definitions in 967.02 (4) CONSIDERATIONSIN SETTING CONDITIONS OF RELEASE. |f
o ) bail is imposed, it shall be only in the amount found necessary to

969.001 Definitions. In this chapter: assurethe appearance of the defendant. Conditions of release,

(1) “Bail” means monetary conditions of release. otherthan monetary conditions, may be imposed for the purpose

(2) “Seriousbodily harm” means bodily injury which cause$f protecting members dghe community from serious bodily
or contributes to the death of a hurrtzeing or which creates a harmor preventing intimidatiorof witnesses. Proper consider
substantiatisk of death or which causes serious permanent disfigfionsin determining whether to releatiee defendant without
urement, or which causes permanent or protracted loss omail, fixing a reasonable amount of bail or imposing oteason
impairmentof the function of any bodily member ogan or other ableconditions of release are: the ability of the arrested person to
seriousbodily injury. give bail, thenature, number and gravity of thdeafses and the

History: 1981 c. 1831987 a. 399 potential penaltythe defendant faces, whether the alleged acts

were violent in nature, the defendasrior record of criminal

969.01 Eligibility for release. (1) BEFORE CONVICTION. convictionsand delinquency adjudications, if atlye character
Beforeconviction, except as provided in 869.035and971.14 health,residence and reputation of the defendant, the character
(1r), a defendant arrested for a criminaleofe is eligiblefor and strength of the evidence which has been presented to the
releaseunder reasonable conditions desigt@dssure his or her judge,whether the defendant is currently probation, extended
appearance court,protect members of the community from serisupervisioror parole, whether the defendant is already on bail or
ousbodily harm, omprevent the intimidation of witnesses. Baikubjectto other release conditions in other pending cases, whether
may be imposed at or after the initial appearance opgn afind  the defendant has bedsound over for trial after a preliminary
ing by the court that there &reasonable basis to believe that baéixaminationwhether the defendant has in the past forfeited bail
is necessary tassure appearance in court. In de_termlnlrtg violated a condition of release or was a fugitive from justice at
whetherany conditions of release are appropriate, the judge shaktime of arrest, and the policy against unnecessary deteition
first consider the likelihood of the defendant appearing for trialffie defendang pending trial.
releasedn his or her own recognizance. History: 1977 ¢.187 1979 c. 12; 1981 c. 1831993 a. 4861995 a. 771997 a.

(2) AFTERCONVICTION. (a) Release pursuant to69.020r 232283 2009a. 100214 L —_ 4
969.03may be allowed in the discretion of the trial court after COBendmaraview of a probationsvecaton. State ox rol ShoHES 17 e 24
viction and priorto sentencing or the granting of probation. Thise2 253 N.w2d 55(1977).
paragraphdoes not apply to a convictidar a 3rd or subsequent Habeascorpus is available to persons released on personal recognizance bonds.
violation that is counted as a suspension, revocatiorprriction Stateex rel. Whifahrt v Bodette 95 Wis. 2d 130289 N.W2d 366(Ct. App. 1980).

: The court may impose a monetary condition of release under sub. (2) (b).. State v
unders.343.307 or under s940.09 (1)or 940.25in the persors Barnes 127 Ws. 2d 34 377 N.W2d 624(Ct. App. 1985).

lifetime, or a combination thereof. A warrant under sub. (3) musé supported by probable cause to believe that the

b) In misdemeanors, release may be allowed upon appeaktimonyof the person is material and that it may become impractical to secure the
(®) Y P PP person’spresence by subpoena. StatBrady 130 Ws. 2d 443388 N.W2d 151

the discretion of the trial court. (1986).
(c) In felonies, release may be allowed upon appeal in the digndigency under this section relates to current economic status and does not
cretionof the trial court. involve consideration oivhether the defendant is shirking unless the shirking relates

. . to another statutory factoiCash bail is not prohibited against an indigent convicted
(d) The supreme court or a justice thereof or the court @fsdemeananthotakes an appeal. Howeyaihere there is no risk that the indigent

appealr a judge thereof may allow release after conviction. misdemeananwill not appearcash bail is inappropriate. StateTaylor, 205 Ws.
2d 664 556 N.w2d 779(Ct. App. 1996)96-0857

(e) Any court or judge or any justice authorized to grant releasee conditions that a court is authorized to impose under ss. 969.01 and 969.03
after conviction for a misdemeanor or felony mayadditionto  governthe release of a defendant from custody and deppy if the defendant can

; ; not post bond ané not released. A court may impose pretrial, no—contact provisions
the powers granted in €69.0§ revoke the order releasing @onincarcerated defendants under s. 940.47 if the terms of that statute are met. State

defendant. v. Orlik, 226 Ws. 2d 527595 N.W2d 468(Ct. App. 1999)98-2826
(3) BaiL FOrRWITNESS. If it appears by ditlavit that the testi Undersub. (1), judges and court commissioners have the ppri@rto the filing

mony of a person is material in any felony criminal proceedinﬁ&cggﬁleilggto release on bail persons arrested for the commission of a 68ony

andthat it may become impracticable. to secure the PEYUBS Thepublic defender may represent indigent matevisiesses subject to s. 969.01
ence bysubpoenathe judge may require such person to give ba#) bail provisionsso long as there is no conflict of interest with another client, but
for the persors appearance as a witness. If the witness i;anotmay not represent indigents in civil forfeiture actions unless that action is reasonably

t t for th B t be i d d relatedto one for which an indigent is entitled to coungeél Atty. Gen. 61
court, a warrant tor thé persanarrest may be ISSU€d and UPON p,oyiy release; Wconsin bail reform. 1971 WLR 594.

retumlthereOf the court may require the person to g%“'éas pre The presumptiorof release in bail decisions. Adelman and Schulenbis.
videdin s.969.03for the persors appearance as a witness. If theaw. July 1989.

personfails to give bail, the person may be committed toctie

tody of the sheriffor a period not t@xceed 15 days within which 969.02 Release of defendants charged with misde -
time the persors deposition shall be taken as providedsin meanors. (1) A judge may release a defendant gearwith a
967.04 misdemeanowithout bail or may permit the defendant to execute
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an unsecured appearance bond in an amount specified by th€a) Place the person in the custody of a designated person
judge. organizationagreeing to supervise the person.

(2) In lieu of release pursuant to sufd), the judgemay (b) Place restrictions on the travel, association or ptdce
requirethe execution of an appearance bond witfidant sol  abodeof the defendant during the period of release.
ventsureties, or the deposit of cash in lieu of sureties. If the judge(c) Pprohibit the defendant from possessing any dangerous
requiresadeposit of cash in lieu of sureties, the person making thaapon.

gﬁzh(%()eposn shall be given written notice of the requirements of (d) Require the execution of an appearance bond with suf
N cientsolvent sureties, or the deposit of cash in liesunéties. If

(2m) The clerk of circuit court may accept a credit card Ofye judge requires a deposit of cash in liesofeties, the person
debitcard, as defined in §9.40 (5) (ajand1. and2,, instead of making the cash deposit shall be given written notice of the

cashunder sub(2). requirement®f sub.(4).

((13)2 Ir;had_digon to or in lieu of the alternatives under sybs. ¢y |mpose any other condition deemed reasonably necessary
and(2), the judge may: _ to assure appearance as requiredry nonmonetary condition
(a) Place the person in the custody of a designated persogieemedeasonably necessarygmtect members of the commu

organizationagreeing to supervise him or her nity from serious bodily harnor prevent intimidation of wit
(b) Place restrictions on the travel, association or ptrice nessesincluding a condition requiring that the defendant return
abodeof the defendant during the period of release. to custody after specifiedours. The chges authorized by s.
(c) Prohibit the defendant from possessing any dangerd@3.08(4) and(5) shall not apply under this section.
weapon. (Im) The clerk of circuit court may accept a credit card or

(d) Impose any other condition deemed reasonably necesgdebitcard, as defined in §9.40 (5) (a) 1land2., instead of cash
to assure appearance as requiredryr nonmonetary condition undersub.(1) (d).

deemedeasonably necessarypootect members of the commu  (2) As a condition of release iall cases, a person released
nity from serious bodily harnor prevent intimidation of wit ynderthis section shall not commit any crime.
nessesincluding a condition that the defendant return to custody (2m) An : ;

" X y person whas chaged with a felony and released
after specified hours. The ctyes authorized by 803.08 (4jand underthis section shall comply with 840.49 The person shall

(5) shall not apply_undefr thlis sect_iolr. | be given written notice of this requirement.
(4) As a condition of release iall cases, a person released (3) Oncebail has been given and a ajris pending or is

underthis section shall not commit any crime. thereafteffiled or transferred to another court, the latter court shall
(4m) Any person who is chged with a misdemean@nd  continuethe original bailin that court subject to £69.08 A

releasedinder thissection shall comply with 940.49 The per  ginglebond form shall be utilized for all stages of the proceedings

sonshall be given written notice of this requirement. _ throughconviction and sentencing or the granting of probation.
(5) Oncebail has been given and a ay@ispending or is (4 if a judgment of conviction is entered in a prosecution in

thereafteffiled or transferred to another court, the latter court shalhi-f, a denosi ; ;
X > A . posit had been made in accordance with(Eufd), the
continuethe original bail in that court subject t0%§9.08 _balanceof the deposit, after deduction of the bond costs, shall be
(6) Whena judgment of conviction is entered in a prosecutiofppliedfirst to the payment of any restitution ordered under s.

in which a deposit had been made in accordance wit{Z)ithe 973 20and then, if ordered restitution is satisfied in full, to the
balanceof suchdeposit, after deduction of the bond costs, shall bayymentof the judgment.

appliedfirst to the payment of any restitution ordered under s. : : -
973.20and thep, if ordered restitution is satisfied in full, to th8r i(fst)h g ég?e%%rgﬁtlargsag: émsgtheugggngﬁe%h:jn? %%r;)g's?{gassed
paymentof the judgment. . shallbe returned. A deposit under s(b) (d) shall be returned

(7) If the complaint against the defendant has been dismisgg¢he person who made the depdsit,or her heirs or assigns, sub
or if the defendant has been acquitted, éhéire sum deposited jectto sub.(4). ' '

shallbe returned A deposit under suli2) shall be returned to the

P : : : (6) Therestrictionon the application of cash deposits under
?Oegi%%r)"o made the deposit, his loer heirs or assigns, Subjectsubs.(4) and(5) do not applyif bail is forfeited under 9©69.13

L. . . .. History: 1971 c. 2981979 c. 12,1981 c. 18,183 1989 a. 311991 a. 631993
(7m) The restrictions on the application of cash depositg4sg 2005 a. 59447.

undersubs.(6) and(7) do not apply if bail is forfeited under s. The trial court, notheaccused, decides whether to require cash or securities for

069.13 abond under sub. (1) (d). StateBassen]43 Ws. 2d 761422 N.W2d 863(Ct. App.
i . . . 1988).
) (8 |n_a” misdemeanors, bail shall netceed the maximum  asused in this section, “crime” include®lations committed in another jurisdic
fine provided for the dénse. tion. State vWest,181 Wis. 2d 792512 N.W2d 207(Ct. App. 1993).
History: 1971 c. 298s.10, 13, 1979 c. 11, 112, 1981 c. 18, 183 1989 a. 31 Theapplication of bail posted by 3rd parties to the defenslfinésunder sub. (4)
1991 a. 63315 1993 a. 4861999 a. 852005 a. 59447. was not unconstitutional. Statelglesias,185 Ws. 2d 1.8, 517 N.W.2d 175(1994).

Chapter969 provides no penalty for the violation of this section. Section 946.49 The conditions that a court is authorized to impose under ss. 969.01 and 969.03
providesa penalty for failing to comply with the terms of a bond, but there is no pegiovernthe release of a defendant from custody and depply if the defendant can
alty where no bond is required. Stat®awson195 Ws. 2d 161536 N.w2d 19 ~ notpost bond an& not released. A court may impose pretrial, no—contact provisions
(Ct. App. 1995)94-2570 onincarcerated defendants under s. 940.47 if the terms of that statute are met. State
Theplain language of sub. (6) requires the circuit court to arieapplication of V. Orlik, 226 Ws. 2d 527595 N.W2d 468(Ct. App. 1999)98-2826
the balance of any bond deposit toward the satisfaction of court costs. When-the stakhe state need not obtain a conviction for the underlying crime in orgeove
utesunder which costs were assessed provided no authority to waive the costs grabthe defendant violated the bail jumping statute by committing a cffrtieere
satisfythem by other means, the circuit court erred when it applied pre-senteigevidence siicient for a reasonable jury to conclude beyond a reasonable doubt
incarceratiortime toward satisfaction of the defendaraburt costsState vBakey  thata defendant intentionally violated a bond by committing a crime, that evidence
2005WI App 45,280 Wis. 2d 181694 N.W2d 415 04-0590 is not required to be in the form of a conviction for the underlying criBtate v
“Release’refers to the defendant posting the bond, be it signature or cash, and ré@ak, 2002 WI App 226257 Ws. 2d 579652 N.W2d 393 01-1668
notbe accompanied by the defendamthysical departurigom the jailhouse. State  Theretention of 10% of a partial bail deposit, with no penalty for release on recog
v. Dewitt, 2008 W1 App 134313 Ws. 2d 794758 N.w2d 201 07-2869 nizanceor where full bail is given, does not violagqual protection requirements.
Schilbv. Kuebel,404 U.S. 351971).

969.03 Release of defendants charged with felonies.

(1) A defendant chged with a felony may be released by th®69.035 Pretrial detention; denial of release from  cus-
judgewithout bail or upon the execution afi unsecured appear tody. (1) In this section, “violent crime” means any crime speci
ancebond or the judge may in addition to requiring the executidied in 5.940.01 940.02 940.03 940.05 940.06 940.07 940.08

of an appearance bond or in ligngreof impose one or more of the940.1Q 940.19 (5) 940.195(5), 940.21 940.225 (1) 940.23
following conditions which will assure appearance for trial:  941.327 948.02 (1)or (2), 948.025 948.03 or 948.085
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(2) A circuit court may deny release from custody under thgassesnd the defendant is otherwise eligible, he or she shall be

section to any of the following persons: releasedrom custody with or withoutonditions in accordance
(a) A person accused of committing afeake under 940.01, Wwith s.969.03
940.225(1), 948.02 (1)or (2), 948.025 0r948.085 (9) In computing the 10—day periods under s{f).and the

(b) A person accused of committing or attempting to comnfi0—dayperiod under sul{8), the court shall omit any period of
aviolent crime and thperson has a previous conviction for eomtime found by the court to result from delay caused by the
mitting or attempting to commit a violent crime. defendantor a continuance granted which was ini_tiated by th_e

(3) A courtmay proceed under this section if the district attoflefendant. Delay is caused by the defendant only if the delay is
neyalleges to the court and provides the court with documentsexgresslyrequested by the defendant.

follows: (10) Thedefendant mapetition the court to be released from
(a) Alleges that the defendant is eligible for denial of releag&istodywith or without conditionsn accordance with £69.03
under sub(2) (a)or (b). at any time.

(b) Provides a copy of the complaint afiag the commission ~ (11) A person who has been detained under this section is
or attempted commission of tipeesent dense specified in sub. entitledto placement of his drer case on an expedited trial calen
(2) (@) or (b). darand his or her trial shall be given priority

: - : g History: 1981 c. 1831987 a. 901987 a. 333s.58, 64; 1987 a. 399403 1993
(c) Alleges that available conditions of release will not-ad 227 441, 491 1997 4. 2952005 a. 277

quately protect members of the community from serious bodily

harmor prevent the |nt|m|Qat|on of Wltngssgs. 969.04 Surety may satisfy default. Any surety mayafter
_(4) If the court determines that the district attorney has-comefault, pay to the clerk of the court the amotioi which the

plied with sub.(3), thecourt may order that the detention of & pefsyretywas bound, or such lesser sunthescourt, after notice and

sonwho is currently in custodye continued or may issue a war hearing,may direct, and thereupon be discfeat.

rant commanding any law enforcementfioér to bring the History: 1993 a. 486

defendanwithout unnecessary delay before the court. When the
defendanis brought before the court, he or she shall be giverpg9.05 Endorsement of bail upon warrants. (1) In mis-

copy of the documents specified in s¢B) and informed of his or demeanomctions, the judge who issues a warrant may endorse
herrights under this section and95.0.02 (1)and(6). uponthe warrant the amount of bail.

(5) A pretrial detention hearing ishearing before a court for  (2) The amount and method of posting bail may be endorsed
the purpose of determining if the continued detention of thﬂ)on felony warrants.
defendants justified. A pretrial detention hearing mag held in  'History: 1981 c. 183
conjunctionwith a preliminary examinationnder s970.03or a
conditionalrelease revocation hearing unded&9.08 (5) (b)but  969.065 Judicial conference; bail alternatives.  The
separatdindings shall be made by the court relatiaghe pretrial judicial conference shall develop guidelines for cash baipésr
detention preliminary examination and conditional releaseo  sonsaccused of misdemeanors which the supreme court shall
cation. Thepretrial detention hearing shall be commenced withigdoptby rule. The guidelines shall relate primarily to individuals.

10 days from the date the defendant is detained or brought befprg guidelines mayoe revised from time to time under this-sec
the court under sul{4). The defendant may not be denietase tjon.

from custody in accordance with®69.03for more than 10 days  History: 1981 c. 183
prior to the hearing required by this subsection. The constitutionality of s. 969.065 is uphelBemmith v\Wisconsin Judicial Con
(6) During the pretrial detention hearing: ference,166 Ws. 2d 649480 N.W2d 502(1992).

(a) The state has the burden of going forward and proving
clearand convincing evidence that the defendant commétted
offensespecified under sul§2) (a) or that the defendant cem

§%9.07 Taking of bail by law enforcement officer . When
bail has been set for a particular defendant, any law enforcement
mitted or attempted to commit @olent crime subsequent to aof'ncer may take bail in accordance wt969.02and release the
rior conviction for a violent crime defendantto appear in accordance with the conditions of the
P " ) appearancéond. Bail shalhot be required of a defendant who
(b) The state has thurden of going forward and proving bypasheen citedor commission of a misdemeanor in accordance
clearand convincing evidence that available conditions of releagfh s.968.085 The law enforcementfider shall give a receipt
will not adequately protect members of the community from seg the defendant fathe bail so taken and within a reasonable time
ousbodily harm or prevent the intimidation of witnesses.  gepositthe bailwith the clerk of court before whom the defendant
(c) The evidence shall be presentedpen court with the right s to appear Bail taken by a lavenforcement dicer may be taken
of confrontation, right to call witnesses, right ®@oss— only at a sherffs ofice or police station. The receipts shall be
examinationand right to representation by counsel. The rules gfimberedserially and shall be in triplicate, one copy for the
evidence applicable ioriminal trials govern the admissibility of defendantpne copyto be filed with the clerk and one copy to be
evidenceat the hearing. filed with the police or sheffifs department which takes the bail.
(d) The court may exclude witnesses until they are called Thiis section does not require the release of a defendant from cus
testify, may directthat persons who are expected to be called agly when an dfcer is of the opinion that the defendant is not in
witnessese kept separate until called and may prevent them frepfit condition to care for his or her own safety or woctahstitute,
communicatingwith one another until they have been examinedecausef his or her physical condition, a danger to the safety of
(e) Testimony of the defendant given shall notdoinissible others. If a defendant is not released under this secti@y,G01
onthe issue of guilt in any other judicial proceeding, but the tesshall apply
mony shall be admissible in perjury proceedings andnfipeach History: 1981 c. 1831983 a. 433
mentpurposes in any subsequent proceeding. Officersmay validly deny bail to a misdemeanant under this sectidritty. Gen.

. 209
(7) If the court doesmiot make the findings under su) (a) Law enforcement dicers may be authorizetly court rule to accept surety bonds
and(b) and thedefendant is otherwise eligible, the defendant shadl, or, under specified circumstances, 10% cash deposits of, the amount listed in a
bereleased from custody with or without conditions in accordangésdemeanobail schedule when an accusginot be promptly taken before a judge
X or bail determination. Howevesuch rules may notfafd officersdiscretion as to
with s.969.03 theamount or form of bail an accused individual must post. 63 Gen. 241.
(8) If the court makes the findings under s{).(a)and(b), Neither a county nor a county shépbssessestatutory authority to use county

: i -funds to establish a revolving bail fund for the purpose of making loans to persons
the court may deny bail to the defendant for an additional pe”&ﬁ%wingthem to post bail for certain kinds ofeises for which they are booked into

not to exceed 60 days followirtpe hearing. If the time period the county jail. OAG 1-09
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969.08 Grant, reduction, increase or revocation of without settingconditions of release. No reference may be made
conditions of release. (1) Upon petition by thestate or the duringthe trial of the dense to the coud'finding in the hearing.
defendant,the court before whiclthe action is pending may No reference may be made in the trial to any testimony of the
increaseor reduce the amount of bail or may alter other conditiodefendantat the hearing, except the testimony is used for
of release or the bail bond or grant bail if it has been previoustypeachmenpurposes. If the court does fiod that the state has
revoked. Except as provideth sub.(5), a defendant for whom establishedy clear and convincing evidence that the defendant
conditionsof release are imposetid who after 72 hours from thehascommitted a serious crime while on conditional release, the
time of initial appearance before a judge continues to be detairldendantshall be released on bail or other conditions deemed
in custody as a result of the defendairtability to meet the condi appropriateby the court.

tions of release, upon application, is entitled to have the conditions 4. [f the release ofny defendant is revoked under subgd.
reviewedby the judge othe court before whom the action againshe defendant may demand aslall be entitled to be brought to
the defendant is pending. Unless the conditions of release trial on the ofense with respect to which he or she was formerly
amendecand the defendant is thereupon released, the judge shelbased on conditions within 60 days after the date on which he
setforth on the record the reasons for requiring the continuationshe appeared before the caumtler subdl. If the defendant

of the conditions imposed. A defendant weordered released is not brought to trial within the 60—day period he or she shall not
on a condition whichrequires that he or she return to custody aftée held longer without setting conditions of release and sleall
specifiedhours, upon application, is entitled to a review by theleasedon bail or other conditions deemed appropriate by the
judgeof the court before whom the action is pendinless the court. In computing the 60—day period, the court shall omit any
requiremenis removed anthe defendant thereupon released operiodof delay if the court findthat the delay results from a eon
anothercondition, the judge shall set forth on the record the reinuancegranted at the exclusive request of the defendant.

sons for continuing the requirement. 5. The defendant may petition the court for reinstatement of

(2) Violation of the conditions of release or the bail bondonditionsof release if any of theircumstances authorizing the
constitutegyrounds for the court to increase the amount of bail agvocationof release is altered. Tladtered conditions include,
otherwisealter the conditions of releasg ifthe alleged violation but are not limited to, the facts that the original complaint is dis
is the commission o& serious crime, revoke release under thisissed,the defendant is found not guilof that ofense or the

section. defendanis found guilty of a crime which is not a serious crime.
(3) Reasonablaotice of petition under sufil) by thedefend (6) If the judge before whom the action is pending, in which

antshall be given to the state. aperson was released oonditions, is not available, any other cir
(4) Reasonableotice of petition undesub.(1) by the state cuitjudge of the county may act under this section.

shallbe given to the defendant, except as provided in(Sub. (7) If a person is chged withthe commission of a serious

(5) (a) A courtshall proceed under péb) if the district attor ~ crimein a county other than the county in whitie person was
neyalleges to the court and provides the court with documents'elgasedn conditions, the district attorney and court may proceed
follows: undersub.(6) andcertify the findings to the circuit court for the

1. Alleges that the defendant is releaseaamditions for the countyin whichthe person was released on conditions. That cir
allegédcommission of a serious crime: cuit court shall make the release revocation decision based on the

2. Alleges that the defendant has violated the conditions %‘?rtlf'edf'ndmg?' . . . .
releaseby having committed a serious crime; and (8) Informationstated in, or déred inconnection with, any

3. Provid s laint chaina th .. orderenteredunder this chapter setting bail or other conditions of
- Provides a copy ane complaint chging the COmmISSION eeaseneed not conform to the rules of evidence, except as pro

of the serious crime specifie.d in sulad. . vided under sub(5) (b) 2.0r 5.901.05

(b) 1. If the court determines that the state has complied with gy Thjs sectiondoes not limit any other authority of a court
par. (a), the court may issua warrant commanding any law;q ravoke the release of a defendant.
enforcemenbfficer to bring the defendant without unnecessary . . .
delaybefore the courtWhen the defendant is brought before the (9|m(3 A |Ioerson Wh(; E_asdi:ad balvoked underdt_hlz secltlonl IS
court, he or she shall be given a copy of the documents specifgﬂ}'t edtﬁ_p acime”ﬂ r:S" t?r case on an expedited trial calen
in par (a) and informed of his or her rights unde®%0.02 (1)and ¢arandnis orner t.“a shall be given priority
(6). The court may hold theefendantn custody and suspend the (10) In this section:
previouslyimposed conditions of release pendirtearing onthe  (a) “Commission of a serious crime” includesalicitation,
allegedbreach. The hearing under this paragraph and the preligdnspiracyor attempt, under 948.35 1999 stats., or 939.30
nary examination under 870.03 if required, shalbe a combined 939.31, or 939.32 to commit a serious crime.
hearing, with the court making the separate findings required (b) “Serious crime” means any crime specified i943.23
underthis paragrapland s970.03at the conclusion of the cem (1m), 1999 stats., or £43.23 (1r) 1999 stats., or 846.62 (4)
bined hearing. The hearing shall be commenced within 7 dag80.01 940.02 940.03 940.05 940.06 940.08 940.09 940.1Q
from the date the defendant is taken into custodlye defendant 940.19 (5), 940.195 (5) 940.2Q 940.201 940.203 940.21
may not be held without setting conditions of release for rti@e  940.225(1)to(3), 940.23940.24940.25940.29940.295 (3) (b)
7 days unless a hearing is held ahe findings required by this 1g, 1m, 1r, 2. or 3., 940.302 (2) 940.31 941.20 (2)or (3),
paragraphare established. 941.26 941.3Q 941.327 943.01 (2) (c) 943.011 943.013

2. At a hearing on the alleged violation the state has the b8#3.02 943.03 943.04 943.06 943.1Q 943.23 (1g) 943.3Q
denof going forward and proving by clear and convinoawy  943.32 943.81,943.82 943.83 943.85 943.86 943.87 943.88
dencethatthe violation occurred while the defendant was on cof43.89 943.90 946.0], 946.02 946.43 947.015 948.02 (1)or
ditional release. Thevidence shall be presented in open cou(®), 948.025 948.03 948.04 948.05 948.051 948.06 948.07
with the right of confrontation, righib call witnesses, right of 948.085 or 948.300r, if the victim is a financial institution, as
cross—examinatioand right to representation fopunsel. The definedin s.943.80 (2) a crime under £43.84 (1)or (2).

rulesof eviden licable in criminal trial vern th missi History: 1971 c. 2981977 c. 4491979 c. 12,1981 c. 1831985 a. 293.3;1987
leI,(;»‘SO fe %e ce ap;p;hcag emnc al trials govern the ad SS1 90,332 399,403 1991a. 153269 1993 a. 5092, 94, 227, 441 445 49T 1997
llity or evidence at the hearing. a.143 180, 295 1999 a. 322001 a. 1092005 a. 212277, 2007 a. 97116,

3. Upon a finding by the court that the state has established
by clear and convincing evidence that the defendant has cd69.09 Conditions of bond. (1) If a defendant is admitted
mitted a serious crime while on conditional release, the court memybail before sentencirtpe conditions of the bond shall include,
revokethe release of the defendant and hold the defendant for twgthout limitation, the requirements that the defendant will appear
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in the court having jurisdiction on a day certain and thereafterlagility may be enforced without the necessity ofratependent
ordereduntil dischaged on final order of the court and that thection.
defendanwill submit to the orders and process of the court. (4) Notice of the order of forfeiture under sufl) shall be

(2) If the defendant iadmitted to bail upon appeal, the cendimailedforthwith by the clerk tahe defendant and the defendant’
tions of the bond shall be that the defendant will duly prosebate suretiesat their last addresses. If the defendant does not appear
defendant'sappeal, that the defendant véippear at such time andandsurrender to the court within 30 days from the date of the for
placeas the court directs, and that if the judgmentfisnaéd or feiture and withinsuch period the defendant or the defendant’
reversedand remanded for a new trial or further proceedimgs suretiesdo not satisfy the couthat appearance and surrender by
notice after remittitur the defendanwill surrender to the shefif thedefendant at the time scheduled for the deferslappgearance

of the county in which the defendant was tried. wasimpossible and without the defendarfwlt, the court shall
(3) A defendant shall receive a copy of the bond which tionmotion of the district attorney enter judgment for skete
defendanexecutes pursuant to this chapter againsthe defendant and any surety for the amount of the bail and
History: 1993 a. 4861995 a. 225 costsof the court proceeding. Proceerdghe judgment shall be

A petition for a writ of habeas corpus properly named the state department vip@id to the county treasureiThe motion and such notice of motion
custodyof probationers, rather than the sifeds the respondenttifie petitioner was gsthe court prescribes may be served on the clerk who shall forth
releasedn bail pending appeal. DreskeDHSS,483 E Supp. 7831980). N L . N

! pending app upp. 7831980) with mail copies to the defendant and the defendautreties at

969.10 Notice of change of address. A person who has theirlast addresses. , ,
beenreleased on bail or other conditions shall give written notice (5) (&) A cash deposit made with the clerk pursuant to this
{0 the clerk of any change in his or her addneihin 48 hours chaptershallbe applied first to the payment of any recompense

afterthe change. This requirement shall be printed on all bondé&termined under pafb) and then, if the recompense is paid in
History: 1981 c. 183 full, to the payment of costs. If any amount of such deposit
remainsafter the payment afosts, it shall be applied to payment
969.11 Release upon arrest in another county . (1) If of the judgment of forfeiture. The person making the cash deposit
the defendant is arrested in a county other thacdhaty in which shallbe given written notice of the requiremeotshis paragraph.
the offense was committed, he or she shall, without unreasonablgb) The court shall determire recompense amount for any
delay, either be brought before judge of the county in which victim, or if the victim is deceased, for his or her estate, of the
arrestedfor the purpose of setting bail or other conditions afrime for which the bond was entered into unléss court finds
releaseor be returned to the county in which dffense was com  substantiareason not to do so and states the reasdhe record.
mitted. The judge shall release him or her on conditions impos&He court shalldetermine the recompense amount in the same
in accordance with this chapter to appear before a court in fh&nneras the court would have determined the restitution amount
countyin which the densewas committed at a specified time andinders.973.20 (2)(3), (4), (4m), (5), and(7) had the person been
place. convicted.
(2) If the defendant is released on bail or other conditions purHistory: 1971 c. 2981993 a. 4862005 a. 447
suantto sub (1), the judge shall make a record of the proceedinggzv‘\’ﬁf'ggi%’?g?gd,\'l'?\‘-j’vszg'%ao?f‘grgg;.a“ underlying criminal case. Stfeans,
andshall certify his or her minutes thereof and shall forvtbed ™ “rhe rial court abused its discretion in refusing to modify an order under sub. (2)

bondand bail to the court before whom the defendant is bounduii@enpartial remission of a bond was appropriate. Statssencio92 Wis. 2d 822
History: 1981 c. 183 Forfeitureproceedings are civil in nature; appeals are governed by s. 8@3a0d.
y: : v. Wickstrom,134 Wis. 2d 158396 N.W2d 188(1986).
. . Sub.(1) mandates bail forfeiture for any bond condition violation. StéBadz
969.12 Sureties. (1) Every suretyunderthis chapterexcept mierowski,171 Ws. 2d 260490 N.W2d 784(Ct. App. 1992).

asurety under 345.61 shall be a resident of the state. A circuit court has discretion to entejuigment on an order forfeiting bail absent
. otion by the district attorney when the defendant appears within 30 days of the
(2) A surety under this chapter shall be a natural pers@ifeinre. State vAchterbeg, 201 Ws. 2d 201548 N.W24 515(1996).94-3360
excepta surety under 845.61 No surety under this chapter may Thetrial courts decision under sub. (2) requires the exercise of discretion. - Refus

be Compensated for acting as such a surety ing all requestsor the return of bail money is not an exercise of discretion. The stan
X X . i . dard“that justice requires” cannot be parlayeth an all-inclusive list, but is essen
(3) A courtmay require a surety to justify by sworffiddvit tially an appeal to the conscience of the court. MeloBeate, 2001 WI App 1240

thatthe surety is worth the amouspecified in the bond exclusive Wis. 2d 451 623 N.w2d 179 00-0969 o . .
of property exempt from execution. The surety shall provide Su&l@orgztned;:fsh bond may not be used to pay restitution to a victim of the crime. 68
evidenceof financial responsibility as the judge requires. The
courtmay at any time examine the ficiency of the bail in such 969.14 Surrender of principal by surety . (1) When the
manneras it deems propeand in all cases the state may challengauretiesdesire to be dischged from the obligationsf their bond,
the sufiiciency of the surety theymay arrest the principal and deliver the principal to the $herif
History: 1979 c. 341993 a. 486 of the county in which the action against the principgkisding.
. - (2) Thesureties shall, at the time siirrendering the principal,
969.13 Forfeiture. (1) If the conditionsof the bond are not yejiverto the sherffa certified copy of the original warrant and
compliedwith, the court having jurisdiction over the defendant it the order admitting the principi bail and of the bond thereon;
the criminal action shall enter an order declaring bail to be for - g,chdelivery of these documents shall befisigint authority for
feited. _ - the sherifto receive and retain the principal until the principal is
(2) This order may be set asidgon such conditions as thegtherwisebailed or dischaed.
court imposes if itappears that justice does not require the (3) yponthe delivery of the principal gsovided herein, the
enforcemenbf the forfeiture. . suretiesmay apply to the court for an order disgfiag them from
(3) By entering into a bond, the defendant and surstibmit  Jiability as sureties; and upon satisfactory proof being rtizate
to the jurisdiction of the court for the purposesdiability on the  this section has been complied with the court shall make an order
bondand irrevocably appoint the clerk as thegent upon whom  discharginghem from liability
any papers décting their bond liability may be served. Their History: 1993 a. 486
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